

IN THE HIGH COURT OF SOUTH AFRICA
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CASE NO:  8652/08

In the application to be admitted as amicus curiae by

SOCIETY FOR PROTECTION OF OUR
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AFFIDAVIT

I, the undersigned;





CHARLES KASINJA MODISE

do hereby make oath and state as follows:-







1.












Pg 2

I am an adult male businessman and I reside at 3965 Ntsie Street, Zone 3, Garankuwa.






2.

The facts contained herein are within my own personal knowledge and both true and correct.






3.

The facts hereunder reveal the extent of the abuse by the Directorate of Special Operations (“The DSO”) (Scorpions) of laws designed to facilitate prosecution to achieve ulterior ends.   These fact also reveal the ease with which a few individuals, with the co-operation of members of the DSO (Scorpions) trying to orchestrate the undermining of our country’s young democracy by irregularly shaping the leadership of our political landscape.
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Circumstances surrounding my complaint to Bedfordview Police Station during, on or about July 2007






4.

During April 2007, Lefty Matsebe, who previously introduced me to Mr. Willy Madisha, telephoned me on my cellphone number, 083 393 5408.  Mr Matsebe told me that Mr Madisha requested that I depose to an affidavit in which I confirm a donation I made to the SACP during 2002.  During 2002, I gave R500 000-00 in cash to Willy Madisha.  This amount was a donation by me to the SACP.  At that time, Willy Madisha was a member of Central Committee of the SACP.






5.

Towards the end of April 2007, I met Mr Willy Madisha at J B Rivers Restaurant in Bedford Centre, Bedfordview, Johannesburg.  At this meeting, Mr. Madisha inter alia told me that Mr Phillip Dexter, Mr. Charles Ngakula and Mr Ronnie Kastrils 
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pressurized him to obtain an affidavit from me in which I confirm giving a donation 

to the SACP in 2002.






6.

Mrk Madisha reassured me that Mr Ngakula will intervene and stop the DSO (Scorpions) investigation against me that involved allegations that I was the recipient of unlawful government “tenders”.  This was the quad pro quo for my co-operation.






7.

Noteworthy is:-

i) Mr Phillip Dexter was at the time, a member of the Central Committee of the SACP and also an intelligence advisor to President Mbeki.

ii) Mr Charles Ngakula was also a member of the Central Committee of the SACP and the Minister of Safety and Security, which position he currently holds.
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iii) Mr Ronnie Kastrils was and still is the Minister of Intelligence, a member of the Central Committee of the SACP and who was reported to have promoted the rape charges against Mr Zuma.  Significant is that Mr Kastrils remains a member in the cabinet of President Mbeki.

8.

Noteworthy is that I received a letter dated 15 November 2005 from Advocate A T Mngwengwe, who was at the time, Acting Director of the DSO (Scorpions), in which I was advised that I was being investigated by the DSO (Scorpions).  This investigation was the cause of my complete financial ruin.  I therefore expressed enthusiasm in co-operating with Mr Madisha in the hope of not being reduced to total poverty.






9.

During early May 2007, I gave two affidavits to Mr Willey Madisha during a meeting 
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with him at J B Rivers Restaurant in Bedford Centre, Bedfordview, Johannesburg.






10.

The one affidavit inter alia confirms my donation to the SACP.  The other affidavit outlines my persecution at the instance of members of the SO (Scorpions).






11.

During this meeting, Mr. Madisha telephoned Mr Phillip Dexter in my presence and told him that I have given to him the two affidavits.  Mr Phillip Dexter then spoke to me himself and thanked me for the affidavits and told me that he would do all in his powers to terminate the investigation of the DSO (Scorpions) against me.  Mr Dexter also told me that Mr Willy Madisha would find out the progress made by Mr Charles Ngakula to stop the Scorpions from continuing to destroy my reputation in the business world.
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12.

On 27 July 2007, Mr Lefty Matsebe telephoned me and told me that the DSO (Scorpions) contacted him and made inquiries from him concerning sub-contracting work which he had done for me previously.






13.

At the end of July 2007, Mr Willy Madisha explained that the R500 000-00 given to him in 2002 was given by him (Mr Madisha) to Mr Blade Nzimande.





14.

Following upon this discussion with Mr Madisha, I met Mr Phillip Dexter at the Sheraton Hotel.  This meeting took place at the end of July 2007.
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15.

Mr Phillip Dexter persuaded me to take steps to recover my money from Mr Blade Nzimande.  Mr Dexter then arranged a meeting which he directed me to attend with his (Mr Dexter’s) personal lawyer, Mr T Malatji based in Brooklyn, Pretoria.






16.

I attended the meeting with Mr Dexter’s attorney. Attorney Malatji scrutinized the affidavits which I previously gave to Mr Madisha and drafted another affidavit for me. Trusting that this affidavit will facilitate my getting R500 000-00 which I needed sorely at the time, I signed the affidavit on the advise of Mr Malatji.  I presented this affidavit to the Bedfordview Police Station.






17.

In mid-August 2007 and during a breakfast meeting I had with Mr Madisha at 
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Sunnyside Park Hotel, Parktown, Johannesburg, Mr Madisha told me that President 

Mbeki was pleased that Mr Blade Nzimande had been charged for theft.

Circumstances leading to my arrest and incarnation without bail for approximately one year






18.

During, on, or about mid-August 2007, I accepted the guidance of my attorney, Mr Zehir Omar to hold a press conference.  This was followed by members of the media hounding me about suggestions that I lodged criminal charges of theft against Mr Blade Nzimande.  During this interview, I inter alia told reports that I never intended to, nor did I in fact make allegations of theft against Mr Blade Nzimande. I told the media that my complaint was prompted to ensure scrupulous financial accountability by inter alia the SACP.






19.
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To the horror of my family and I, I was arrested by members of the DSO (Scorpions) on 05 September 2007.  My application to be released was strenuously and with vengeance opposed by the DSO (Scorpions).  My release from custody was only secured on 13 February 2008 (approximately a year later). My release was a culmination of an appeal to the Northern Cape Division of the High Court.





20.

Noteworthy are the findings of Lacock J, more specifically:-

“…If one takes into account that this matter had been investigated by the DSO since 2004, and the respondent is still not in a position to formulate a charge sheet against the appellant (me), the conclusion that the case against the appellant (me) at this stage is extremely weak, s inevitable…”





21.

My pre-mature arrest resembles the pre-mature prosecution of Mr Zuma.  In 

justification of the pre-mature prosecution of Mr Zuma, Advocate Billy Downing 
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told Msimang J that they (Scorpions) “were taking a chance”.






22.

The unconstitutional modus operandi of the DSO (Scorpions), I respectfully say that was approved by President Mbeki would have achieved the wish of President Mbeki of serving a third term.





23.

It was reported on page 6 of the April 2007 edition of Noseweek that the disappearance / rendition / enforced disappearance of Khalid Rashid was facilitated at ministerial level.  Significant  is that Ministers Charles Ngakula, Ronnie Kastrils and Mrs Ngakula were identified by Mr Rashid’s lawyers to testify in the High Court at Pretoria about the circumstances surrounding the disappearance of Mr Khalid Rashid.
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24.

Least our young democracy falls to complete ruin following the slow erosion of the spirit of our Constitution.  I painfully bring these facts to the attention of this honourable forum that is the vanguard of our Bill of Rights.

DATED AT


ON THIS THE
DAY OF


2008.








___________________________








DEPONENT

THUS DONE AND SWORN TO BEFORE ME ON THIS THE
DAY OF 



2007 DEPONENT HAVING ACKNOWLEDGED THAT SHE KNOWS AND UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT, THAT THE OATH WHICH DEPONENT HAS TAKEN RESPECT THEREOF IS BINDING ON HER CONSCIOUS AND THAT THE CONTENTS OF THIS AFFIDAVITO ARE BOTH TRUE AND CORRECT.
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_________________________________







COMMISSIONER OF OATHS




FULL NAMES:




FULL BUSINESS ADDRESS:




DESIGNATION AREA:

