
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA








Case No. CCT          /2008
In the matter between:
THABO MVUYELWA MBEKI



Applicant

and

JACOB GEDLEYIHLEKISA ZUMA


1st Respondent

THE NATIONAL DIRECTOR OF

PUBLIC PROSECUTIONS



2nd Respondent



NOTICE OF MOTION


KINDLY TAKE NOTICE that the above-named applicant intends to make application to this Court in the following terms:  
1.
Dispensing with the forms and service provided for in the Constitutional Court Rules and directing that the application be dealt with on an urgent basis in terms of Constitutional Court Rule 12;

2.
Granting the Applicant direct access to this Court, and granting the Applicant leave to appeal to this Court against certain findings made by the court (per Nicholson J) in its judgment handed down on 12 September 2008 in the High Court (Natal Provincial Division) under case no. 8652/08 in the matter between JACOB GEDLEYIHLEKISA ZUMA and the National Director (hereinafter referred to as the Zuma matter).  A copy of the judgment is annexed hereto marked “TMM1” (‘the judgment’).

3.
Alternatively, granting the Applicant direct access to this Court and an order:

3.1
declaring:

3.1.1
that the court in the Zuma matter ought not to have made findings of and concerning the Applicant in his personal capacity or in his capacity as President of the Republic of South Africa and head of the National Executive, without having afforded him a hearing.

3.1.2
that the findings of the court in the Zuma matter concerning the Applicant personally, or in his capacity as President of the Republic of South Africa and head of the National Executive, made without affording him a hearing on those matters to which the findings relate, constitute a violation of his constitutional rights including his rights in terms of section 10 and section 34 of the Constitution.

3.2
Setting aside all findings of law and fact in the judgment concerning the Applicant, in any of his capacities aforesaid, and of, or concerning, any member or former member of the National Executive who were not afforded a hearing in the Zuma matter.
3.3
Directing that the costs of this application be costs in the appeal, alternatively, ordering such Respondents who oppose this application to pay the costs thereof. 

3.4
Granting the Applicant such further and/or alternative relief as this Court might deem appropriate in the circumstances.

TAKE NOTICE FURTHER that the accompanying affidavit of the Applicant and supporting affidavits annexed hereto will be used in support of this application.
TAKE NOTICE FURTHER that this application is made in terms of Constitutional Court Rule 12, 18 and 19. 

TAKE NOTICE FURTHER that the Applicant has appointed the address of the State Attorney, Johannesburg, 10th Floor, North State Building, 95 Market Street, corner Kruis Street, Johannesburg as the address at which he will accept notice and service of all process in these proceedings.

TAKE NOTICE FURTHER that if you intend opposing this application you are required to file your response thereto within such time period as may be directed by the Chief Justice in terms of Constitutional Court Rule 12(1) and that your response must indicate the grounds of your opposition. 
Dated at JOHANNESBURG on this the 22ND day of September 2008.






________________________







The State Attorney








Applicant’s Attorney










c/o The State Attorney






10th Floor, 

North State Building

95 Market Street

Cnr Kruis Street

JOHANNESBURG
Ref to: MR V. DHULAM

Tel: (011) 330-7660

Fax: (011) 337-6200
TO:

The Registrar of the
above Honourable Court
Constitution Hill
BRAAMFONTEIN
AND TO:
Mr. Jacob Gedleyihlekisa Zuma

The First Respondent
8 Epping Road

Forest Town

Johannesburg

C/o Hulley & Associates

485 Windermere Road

Morningside

DURBAN

Fax: (031) 332-9899

e-mail: Michael@hulleyinc.co.za

AND TO:
The National Director of Public Prosecutions
VGM Building,

123 Westlake Avenue

Weavind Park

Silverton

Pretoria

Fax: (012) 323-4001

e-mail: gdbaloyi@npa.gov.za
AND TO:
The Registrar NPD



e-mail nhdlamini@justice.gov.za
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